Approved Emmet County Board of Supervisor Minutes
November 21, 2023 at 9:00 a.m.

Regular Meeting

Board Room, Courthouse

Present: Todd Glasnapp, Chair
John Pluth
Tim Schumacher
Lisa K. Hansen
Jeff Quastad

Absent: None

Media: Mike Tidemann
Ed Funston

Chairman Glasnapp, called the meeting to order. All in attendance recited the Pledge of Allegiance. Motion by Quastad, second by
Hansen to approve the minutes from the last meeting on 11.14.2023. Also approving minutes for publication. All Ayes, motion
carried.

During the Public Forum, Hansen and Quastad attended Petersen Point Fall Festival. Glasnapp attended the lowa Housing
Development meeting last week.

Auditor’s Assistant, Mackenzie Kollasch joined the meeting to talk about Personnel Policy legal review. Kollasch advised that last
week the policy was sent off to Lisa England HR Professional at IMWCA to review. Once Lisa has reviewed the policy, she will let us
know about the changes if any and will put them on the agenda for future items to act on.

Auditor Heidi Goebel joined the meeting to discuss EBS Partial Self-Funding Options and about making changes for how EBS
receives our money for claims. No decision was made. Will put it on next week’s agenda.

Auditor’s Assistant & Chief Deputy of Elections, Roxanne Budach joined the meeting to talk about the Second Tier/Final Canvass —
Regular November 7, 2023 City/School Election. Motion by Quastad, second by Pluth to approve the Second Tier/Final Canvass. All
ayes, motion carried.

CAASA Executive Director Stephanie Henrich & Morgan Campbell joined the meeting to talk about CAASA Funding Request for
FY25 from Emmet County. Henrich was requesting $5,000 for FY 2025 from Emmet County.

Motion by Pluth, second by Hansen to go into public hearing first reading Chapter 36, Ordinance 2023-3. All ayes. Motion was
carried.

First reading done by Glasnapp. Motion by Quastad, second by Pluth to close Public Hearing. Roll call vote: Schumacher-aye,
Hansen-aye, Pluth-aye, Quastad-aye, Glasnapp-aye. All ayes. Motion carried.

Motion by Quastad second by Hansen to Approve and adopt Chapter 36, Ordinance 2023-3 1%t reading and waive the 2" & 3
readings. Roll call vote: Schumacher-aye, Hansen-aye, Pluth-aye, Quastad-aye, Glasnapp-aye. All ayes, motion carried.

CHAPTER 36

ORDINANCE NO. 2023-3
AN ORDINANCE REGULATING EXCAVATIONS AND OTHER SOIL DISTURBING
ACTIVITIES IN EMMET COUNTY, IOWA, FOR THE PURPOSE OF PREVENTING OR
MINIMIZING THE DISTURBANCE AND TRANSPORT OF SEDIMENT INTO DRAINAGE
DISTRICTS AND DRAINAGE DISTRICT INFRASTRUCTURE
WHEREAS, Emmet County (“the County”) has certain distinctive or uncommon soil types that are uniquely suited to
cultivation and production of agricultural activities but which often require draining, tiling, or other similar infrastructure to achieve
and maintain the soil’s productivity and usefulness; and
WHEREAS, such draining, tiling, and other similar infrastructure is constructed and maintained at great expense to the
County and its landowners and is deserving of preservation and protection from damage or disturbance; and
WHEREAS, in accordance with the home rule powers granted to the County by lowa Const. Art. I11, § 39A, the County
may by ordinance lawfully regulate and restrict excavations and other soil disturbing activities in order to minimize the disturbance,
erosion, and transport of sediment into Drainage Districts and Drainage District Infrastructure; and
WHEREAS, the County intends to protect, maintain, and enhance the public health, safety, and welfare by protecting water
quality, preventing erosion, preserving soil health, increasing agricultural productivity, and maintaining the integrity of drainage
systems within its jurisdiction; and
WHEREAS, the County intends to establish a process for permitting Excavation or Soil Disturbing Activities in Emmet
County for the purpose of preventing or minimizing the disturbance, erosion, and transport of Sediment into Drainage Districts and
Drainage District Infrastructure located within Emmet County and governed by lowa Code chapter 468.

NOW THEREFORE, BE IT ENACTED BY THE SUPERVISORS OF EMMET COUNTY, IOWA:
SECTION 1: TITLE. This Ordinance No. 2023-3 shall be entitled “AN ORDINANCE REGULATING EXCAVATIONS AND
OTHER SOIL DISTURBING ACTIVITIES TO PREVENT OR MINIMIZE THE DISTURBANCE AND TRANSPORT OF
SEDIMENT INTO DRAINAGE DISTRICTS AND DRAINAGE DISTRICT INFRASTRUCTURE.”

SECTION 2: DEFINITIONS. For the purposes of this Ordinance the following terms shall have the meanings given herein, unless
otherwise expressly stated.



a) “Applicant” means the person or entity requesting a permit to engage in excavations and other soil disturbing activity under
this Ordinance.

b) “Application” means an application for a Permit for Excavation or Other Soil Disturbing Activity.
c) “Board” means the Board of Supervisors of Emmet County, lowa.

d) “County” means Emmet County, [owa.

e) “County Engineer” means the County Engineer of Emmet County, or its designee.

f) “Drainage District” means any drainage district, levee district, multi-county drainage district, or multi-county levee district
created under lowa Code chapter 468, and located within the County.

g) “Drainage District Infrastructure” means improvements and infrastructure owned, controlled, or associated with drainage
districts, levee districts, multi-county drainage districts, and multi-county levee districts including but not limited to
underground tiles, open ditches, pumping stations, levees, and related facilities.

h) “Excavation” or “Soil Disturbing Activity” means an activity or use of land, other than cultivation or ordinary agricultural
activity, that has a significant likelihood of disturbing Sediment and causing its transport into a Drainage District or Drainage
District Infrastructure. Common activities contemplated under this definition include, but are not limited to, grading,
excavation, compaction of the soil, or the creation of fills and embankments to prepare a site for the construction or perform
construction. Such disturbance or transport of Sediment may cause a slowing of or blockage to the outlet of the Drainage
District, or other damage or disruption to a Drainage District or Drainage District Infrastructure. The transport of Sediment
resulting from Excavation or Soil Disturbing Activity includes transportation or relocation of Sediment by private tile, runoff,
lakes, rivers or natural streams that drain into the Drainage District or Drainage District Infrastructure.

i) “Permit” means written authorization by the Board granting permission to engage in Excavation or Soil Disturbing Activity.

J)  “Sediment” means silt, soil, or any type of debris derived from soil erosion, construction activities, or other land disturbance
that can be transported by water.

SECTION 3: APPLICABILITY AND REQUIREMENT OF EXCAVATION OR SOIL DISTURBING ACTIVITY PERMIT

a) The permit requirement pursuant to this Ordinance shall apply to all persons or entities engaging in any Excavation or Soil
Disturbing Activity withing the Drainage District. However, notwithstanding the foregoing, the permit requirement pursuant
to this Ordinance shall not apply to Excavation or Soil Disturbing Activity by the Drainage District or land owners within the
Drainage District.

b) No person or entity shall engage in any Excavation or Soil Disturbing Activity without obtaining a Permit from the Board.
An Application for a Permit shall be filed with the County Engineer at least 30 days in advance of conducting the Excavation
or Soil Disturbing Activity.

c) The Permit application shall include the following information:

1. Project Details:
i. Location of the Excavation or Soil Disturbing Activity
ii. Purpose and Scope of the Excavation or Soil Disturbing Activity
iii. Duration of the Excavation or Soil Disturbing Activity
iv. Estimated total area of land to be disturbed

2. Site Plans and Maps
i. Detailed site plan or map showing the project area and its surroundings
ii. Existing natural or artificial drainage features, including streams, rivers, ditches and drainage tiles
iii. Location of any Drainage Districts or Drainage District Infrastructure that would be impacted by the
Excavation or Soil Disturbing Activity

3. Erosion and Sediment Control Measures
i. Description of erosion and sediment control measures to be implemented in preparation for, during, and
after the Excavation or Soil Disturbing Activity
A) Any temporary and permanent erosion control practices, such as sediment barriers, silt fences,
sediment basins, or sediment traps
B) Proposed stabilization measures for disturbed areas, including seeding, mulching, or other
appropriate methods

4. Additional information
i. Any additional information as the Board or County Engineer may deem necessary for the purposes of this
Ordinance.
SECTION 4: FEES
Any Applicant seeking a Permit under this Ordinance shall pay a fee set by resolution after final reading. Such fee shall be due and
paid at the time the Applicant submits their Application and prior to any review or consideration of the Application by the Board, the
County Engineer, or other County personnel.

SECTION 5: WAIVER

a) Inresponse to a request, the Board may grant a waiver from the Permit requirement, in whole or in part, as applied to the
specific circumstances giving rise to such waiver request, if the Board concludes the following:



1. The proposed Excavation or Soil Disturbance Activity would not pose a substantial risk to any Drainage District or
Drainage District Infrastructure, if the Board approved the request to waive regulations or requirements of this
Ordinance;

2. Application of the regulations in this Ordinance would pose an undue hardship on the person for whom the waiver is
requested;

3. The waiver would not prejudice the substantial legal rights of any person;

4. The provisions of the Ordinance subject to a waiver request are not specifically mandated by statute or another provision
of law; and

5. Substantially equal protection of public health, safety, and welfare will be afforded by a means other than those
prescribed in the Ordinance for which the waiver is requested.

b) A waiver request shall state the relevant facts and the reasons why the person requesting it believes a waiver is warranted.
The burden of persuasion rests with the person who is requesting a waiver. If the above criteria are met, a waiver may be
granted at the discretion of the Board after consideration of all relevant factors.

c) The waiver request shall also state the scope and operative period of the requested waiver. If the request is for a permanent
waiver, the requester must state reasons why a temporary waiver would be impractical. When the Board grants or denies a
waiver request, the Board shall provide a statement of the facts and reasons upon which the decision is based. The Board may
condition the grant of the waiver on such reasonable conditions as appropriate to achieve the objectives of the Ordinance. The
Board may at any time cancel or modify the terms of a waiver after providing appropriate notice and opportunity for hearing.

SECTION 6: INSPECTIONS AND ENFORCEMENT

a) The Board, or its authorized representatives, shall have the authority to conduct inspections to verify compliance with this
Ordinance.

b) A violation of this Ordinance is a county infraction punishable by a civil penalty. A violation of this Ordinance may also
result in further enforcement action, including but not limited to, revocation of Excavation or Soil Disturbing Activity
Permits, fines for cost of reparation, or other legal action as deemed appropriate by the Board.
SECTION 7: SEVERABILITY AND REPEAL

a) If any provision of this Ordinance or its application to any person is held invalid, the invalidity does not affect other
provisions or applications of this Ordinance that can be given effect without the invalid provision or application.

b) All ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby repealed.
SECTION 8: EFFECTIVE DATE
This Ordinance shall be in effect from and after its final passage, approval, and publication as provided by law.

First Reading Passed: November 21, 2023
Second Reading Passed: Waived
Third Reading Passed: Waived
Passed and adopted this 21 day of November, 2023.
Attest: Heidi Goebel, Auditor Todd Glasnapp, Chairperson

Drainage district 44 received a petition from Bud Schnell for ditch cleaning. Discussion without action. Will be placed on next week’s
agenda.

Auditor Goebel joined the meeting to talk about the waiver of drainage assessments on US Fish and Wildlife parcels in DD 29 and DD
105. Motion by Schumacher, second by Hansen to waive assessments. All ayes, motioned carried.

Goebel also spoke about Brad Haugen’s revolving loan fund inquiry. No decision made at this time will be placed on next week’s
agenda.

Elderbridge Chief Operating Officer, Stacia Timmer joined the meeting to discuss annual Report and FY25 Funding Request.
Requesting the amount of $9,088 or $3.15 per senior for FY25 from Emmet County.

Emmet County IT Director, Trevor Duckett, joined the meeting and requested to go into closed session. Closed session pursuant to
lowa Code 21.5 1(i).

Motion by Hansen, second by Pluth to go into closed session pursuant to IA Code 21.5 (1)(c) at 11:13 a.m. Roll call vote:
Schumacher-aye, Hansen-aye, Pluth-aye, Quastad-aye, Glasnapp-aye. All ayes. Motion carried.

Motion by Schumacher to leave closed session, second by Hansen. Roll call vote: Schumacher-aye, Hansen-aye, Pluth-aye, Quastad-
aye, Glasnapp-aye. All ayes. Motion carried. No decisions were made in closed session.

Motion to adjourn by Hansen, second by Schumacher to adjourn at 12:05 p.m. All ayes. Motion carried.

Mackenzie Kollasch, Auditor Assistant Todd Glasnapp, Chairman



